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Supplement to 


INFORMATION LETTER 


NATIONAL CANNERS ASSOCIATION 


No. 1338 Washington, D. C. May 26, 1951 


CEILING PRICE REGULATION 42 


Canners of asparagus, spinach, and miscellaneous vegetable greens in 
all states, and of green beans in certain southern states, will figure new ceilings 
for 1951 spring packs of these items under Ceiling Price Regulation 42, issued 
and effective on May 31, CPR 42 supersedes the General Ceiling Price Regula- 
tion, as to these commodities. 


Following is a brief summary of the important provisions. Canners are 
warned that it is essential to read all provisions of the regulation before attempting 
to figure ceiling prices. A copy of CPR 42 is enclosed, 


The regulation supplies a pricing method for canners of asparagus, 
spinach and miscellaneous vegetable greens in all areas, and for canners of green 
beans located in the following southern states: Alabama, Arkansas, Florida, 
Georgia, Louisiana, Mississippi, Missouri, Oklahoma, South Carolina, Tennessee, 
and Texas. 


By definition, not only the listed vegetables but their purees and juices 
are covered, ''Baby Food," 'Junior Food," and "Soups, '' however, are excluded, 


The regulation contains three basic provisions: 


1. Calculation of the ''base price"'; 

2. Addition of a percentage factor to compensate for certain cost in- 
creases; and 

3. Adjustment for raw material cost increases, 


The ''base price" is the weighted average sales price of each item of the 
1950 pack sold during the base period from January | through June 30, 1950. All 
sales and confirmed sales contracts at firm prices made during the base period 
are included, except sales at retail, sales at wholesale, sales to government pro- 
curement agencies, institutional, commercial and industrial users, etc. Sales 
contracts made at times other than the base period shall not be included even 
though delivery was made during the base period. Where the canner sold more 
than one brand of an item, all brands are to be included in the calculation of the 
base price. 


The percentage factor by which the base price is to be multiplied varies 
by product and by area as to most products. This percentage markup is intended 

to compensate for increased costs known to have been incurred by the industry for 
cans, cases, labels, certain labor costs, etc. 


x 
| 
fet 
= 
— 
216 


In computing the raw material cost adjustment for spinach and green 
beans, the canner is permitted to reflect the actual increase in cost of raw 
product up to an amount which equals the increase between the 1950 "season 
average" and "legal minimum" for the area in which he is located. This adjust- 
ment may be made by using a dollars-and-cents adjustment or a percentage 
adjustment. 


For miscellaneous greens other than spinach the maximum raw material 
adjustment is shown on a percentage basis only. 


No raw material adjustment is provided for asparagus. 


The regulation provides for recalculation of the processor's price to 
allow the processor to take into account possible permitted variations in the raw 
material cost following the original computation of the ceiling price. It also pro- 
vides special features to enable grower-processors, and grower-owned coopera- 
tives and others who do not customarily purchase raw materials at a firm price, 
to determine appropriate raw material increases. 


For canners who did not sell an item during the base period and who are 
consequently unable to figure a ceiling according to the general formula, the 
regulation contains provisions whereby ceilings may be calculated, using ceiling 
prices for other container types or sizes or other grades, or other sizes or 
sieve sizes, as a basis, For canners who are still unable to figure ceilings, it 
is possible in certain instances to determine a ceiling by "borrowing" the average 
of the ceilings of the three nearest canners in the same pricing area as the canner 
requiring the ceiling. 


CPR 42 requires that individual prices be computed for each factory. 
Provision is made, however, for determination of uniform prices where a canner 
sold on a uniform basis during 1950. 


The regulation also permits selling on a delivered price basis and for 


computing uniform delivered prices by zone or area for those canners who in 1950 
sold on such a basis. 


All canners are required to report the ceiling prices figured under the 
regulation by mail within ten days after the ceiling has been computed. There are 
also certain additional reporting provisions for grower-owned cooperatives. 
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TITLE 32A—-NATIONAL DEFENSE, 
APPENDIX 


Chapter Ill—Office of Price Stabiliza- 
tion, Economic Stabilization Agency 
[Ceiling Price Regulation 42] 


CPR Prices ror CERTAIN 
CANNED VEGETABLES OF THE 1951 SPRING 
Pack 

Pursuant to the Defense Production 
Act of 1950 (Pub. Law 774, 8ist Cong.), 
Executive Order 10161 (15 FP. R. 6105), 
and Economic Stabilization General 
Order No. 2 (16 F. R. 738) this Ceiling 
Price Regulation 42 is hereby issued, 


STATEMENT OF CONSIDERATIONS 


This regulation is the first ceiling price 
regulation for any canned fruit or vege- 
table having provisions designed to meet 
specific problems of tle canning indus- 
try. It establishes ceiling prices for sales 
by canners of the spring pack of canned 
asparagus, green beans, spinach, and 
vegetable greens other than spinach, 
produced and processed between Janu- 
ary 1, 1951 and June 30, 1951. These 
vegetables, however, are produced in 
packing seasons which vary in length in 
different parts of the country. There- 
fore, if the major portion of the spring 
pack of any one canned vegetable is pro- 
duced and processed before June 30, 1951, 
this regulation applies to the entire 
spring pack of the vegetable. 


Canners of the spring pack of canned 
vegetables are in an acute situation be- 
cause of unavoidable inequities resulting 
from the general price freeze under the 
General Ceiling Price Regulation and 
because of the exemption of canned veg- 
etables, as seasonal items, from provi- 
sions of the Manufacturers Ceiling Price 
Regulation. 

The General Ceiling Price Regulation 
caught the canning industry between 
processing seasons, By the time the 1951 
spring pack began, increases in packag- 
ing costs, in some raw commodity costs, 
and in labor costs over those in 1950 had 
occurred. 

Moreover, the price contro] techniques 
employed by the General Ceiling Price 
Regulation do not fit w: 1 with the prac- 
tical operating problems of the canning 
industry. Since many canners sold their 
entire 1950 spring pack before the GCPR 
base period of December 19, 1950 to 
January 25, 1951, they cannot compute 
their own ceiling prices under that regu- 
lation but instead must either borrow 
prices of their nearest competitors, or 
apply to the Office of Price Stabilization 
for establishment of individual ceiling 
prices. If a large number of canners 
borrow prices, a distorted price structure 
will tend to arise. Since canned veg- 
etables generally are exempt from the 
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OFFICE OF PRICE STABILIZATION 


WASHINGTON 


Manufacturers Ceiling Price Regulation, 
because of the seasonal character of this 
industry, no ceiling prices for canned 
vegetables can be determined under that 
regulation. It is therefore necessary to 
establish promptly ceiling prices for the 
spring pack of the particular vegetables 
so that the spring pack can move into 
customary channels of trade. The rev- 
enue obtained from the sale of the spring 
pack of canned vegetables is significant 
because it is used by canners to finance 
their later canning operations and to 
meet financial obligations incurred to 
process the spring pack. 

This regulation is therefore intended 
to meet the emergency situation created 
by the squeeze in production costs and 
the need for prompt movement of the 
spring pack into commercial distribution, 

Pricing methods for other canned 
fruits and vegetables are now being 
studied by the Office of Price Stabiliza- 
tion and will be covered by a later regu- 
lation. The canned vegetables covered 
by this regulation are also being included 
in that study. Because of the emergency 
character of this regulation, the pricing 
policies and methods used in the regula- 
tion are subject to later change. 


PRICING METHODS OF THE REGULATION 


The pricing methods used in this reg- 
ulation are designed to maintain a gen- 
erally fair and equitable margin for 
processing in relation to the margin 
existing in the most recent period of free 
selling prices before the Korean conflict. 
At the same time, the regulation follows 
the policy announced in the Statement 
of Considerations for the Manufacturers 
Ceiling Price Regulation of avoiding 
“rubber stamped inflation” through in- 
discriminate allowance of all cost in- 
creases. 

To accomplish these purposes, a for- 
mula pricing method has been adopted. 
The regulation establishes a base period 
of January 1—June 30, 1950 representing 
the most recent pre-Korean price situ- 
ation. Only the vegetables for which 
such a pre-Korean base period existed 
in 1950 are covered by the regulation. 

To establish his ceiling price for an 
item, the canner first determines his 
representative weighted average sales 
price or “base price” of the item sold 
during the base period at the canner 
level. He then adds to his base price an 
adjustment for certain production cost 
increases, which is computed by a stated 
percentage factor for different process- 
ing areas. In addition, the canner then 
adds to his adjusted base price the actual 
amount of his raw material cost increase 
which may not exceed an amount based 
upon the 1951 legal minimum prices to 
growers of the vegetable. The canner’s 
ceiling price is his base price adjusted 
for the two kinds of recognized cost in- 
creases, 


Ceiling Price Regulation 42 


MAY 31, 1951 


The cost increases other than raw ma- 
terial recognized in the regulation in- 
clude packaging costs, labor costs, ware- 
house costs, and similar direct produc- 
tion costs. These increases are stated in 
terms of a factor representing the per- 
centage by which aa A canner’s base pe- 
riod sales price may be 

The percentage factors for these cost 
increases, which are computed for dif- 
ferent processing areas, are based upon 
cost data submitted by industry repre- 
sentatives for the different areas and 
upon consultation and discussion with 
the canning industry advisory committee. 


COST INCREASES FOR RAW MATERIALS 


Permitted cost increases for raw mate- 
rials have been limited to actual cost 
increases. However, in no event may 
these exceed the effective legal minima 
provided for agricultural commodities 
under section 402 (d) of the Defense 
Production Act of 1950. The maximum 
increases specified for raw materials are 
the differences between the 1950 season 
averages and the effective legal minima, 
for the appropriate periods during which 
the raw commodity is delivered to the 


the Secretary of Agriculture for loca- 
tion differentials. The maximum in- 
creases are expressed in dollars-and- 
cents figures or as a percentage increase 
over each canner’s 1950 weighted aver- 
age raw material cost. 


Special problems exist in determining 
raw material cost increases for grower- 
canner - cooperatives, grower - canners, 
and other canners who do not buy their 
raw material during the packing season 
at firm prices, such as purchases under 
“open-end” contracts. This .group of 
canners does not have any firm basis 
of their own purchases against which 
they can measure their 1951 raw mate- 
rial cost increases. To meet this prob- 
lem, grower-canners and canners who do 
not buy at firm raw material prices are 
required to borrow the 1951 raw mate- 
rial cost increase of their nearest canner. 
In the case of grower-canner-coopera- 
tives, they may adjust their base price by 
adding up to but not more than the 
entire maximum permitted raw mate- 
rial cost increase on the condition that 
the amount of that increase must be re- 
turned to the growers. This provision 
permits grower-canner-cooperatives to 
obtain ceiling prices reflecting the legal 
minimum prices to growers for raw ma- 
terial, and at the same time precludes 
the expansion of processing margins. 

Special pricing provisions are also in- 
cluded in the regulation to establish cetfl- 
ing prices for new items, such as those 
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differing in grade or container size, and 
for items sold on a delivered basis, 


INAPPLICABILITY OF PRICING METHODS 


Because of the many different possible 
pricing situations, such as lack of base 
period sales, the regulation recognizes 
that some canners may not be able to ap- 
ply any of the pricing methods to their 
own situation. To solve this problem, a 
canner who is unable to use other pricing 
methods in the regulation shall either 
borrow as his ceiling price the average of 
the ceiling prices of his three nearest 
canners, or he shall apply to the Office 
of Price Stabilization for his ceiling 
price. The inapplicability of the pricing 
methods of the regulation is significant 
in the case of canner-wholesalers and 
canner-retailers who engage in canning 
operations and sell all their production 
at wholesale and retail price levels, 
This regulation, being designed to estab- 
lish prices at the canner level, does not 
contain a formula applicable to those 
sellers who, while engaged in canning 
operations, do not make sales at the can- 
ner level. Data now on hand is inade- 
quate to establish a pricing method or 
formula for these canner-wholesalers 
and canner-retailers. Accordingly, pric- 
ing methods for this special group, and 
also for distributors, are to be promptly 
studied on the basis of consultation with 
the industry. In the meantime, canner- 
wholesalers and canner-retailers need- 
ing price authorization will obtain prices 
by application to the Office of Price 
Stabilization under section 7 of the 
Regulation. 

CONCLUSION 


In formulating this regulation the Di- 
rector of Price Stabilization has consult- 
ed with the industry represented and has 
given full consideration to its recom- 
mendations. The Director finds that 
any changes in business practice, cost 
practice, or methods under this regula- 
tion are necessary to prevent circumven- 
tion or evasion of the ceiling prices for 
the vegetables covered by this regula- 
tion. In his judgment the provisions of 
this regulation are generally fair and 
equitable and are necessary to effectu- 
ate the purposes of the Defense Produc- 
tion Act of 1950. 

In so far as is practicable the Director 
of Price Stabilization has given due con- 
sideration to the national effort to effect 
maximum production in furtherance of 
the purposes of the Defense Production 
Act of 1950, to prices prevailing during 
the period May 24, 1950 to June 24, 1950 
and to relevant factors of general appli- 
cability. 


REGULATORY PROVISIONS 


1, Coverage of this regulation. 

2. Ceiling prices f. o. b. factory for sales 
by canners of items sold during the 
base period. 

9. Ceiling prices and raw material permitted 
cost increases for grower-canners and 
other canners who purchase raw ma- 
terial on an open-end contract. 

4. Ceiling prices and raw material cost in- 
creases for grower-owned cooperatives. 

5. Ceiling prices for canners who did not 
sell the item during the base period 
but who sold other items of the prod- 
uct during that period. 


Beo, 


6. Ceiling prices for canners who are unable 
to figure their ceiling prices under 
sections 2, 3, 4, or 5 of this regulation. 

7. Individual authorization of ceiling prices, 

8. Uniform f. o. b. factory prices for fac- 
tories in different pricing areas. 

9. Delivered 

10. Uniform delivered prices by gones or 
areas. 

11. Payment of brokers. 

12. Special packing expenses that may be 
reflected in ceiling prices. 

13. Units of sale and fractions of a cent. 

14. Maintenance of customary discounts, al- 
lowances and price differentials. 

15. Export sales. 

16. Storage. 

17. Records which must be kept. 

18. Reports which the canner must file. 

19. Sales slips and receipts. 

20. Transfers of business or stock in trade. 

21. Adjustable pricing. 

22. Treatment of taxes. 

23. Compliance with this regulation. 

24. Applications for adjustment by canners 
who have been found to have violated 
the Robinson-Patman Act. 

25. Petitions for amendment, protests and 
interpretations. 

26. Definitions. 


Avurnoairy: Sections 1 to 26 issued under 
sec. 704, Pub. Law 774, 8ist Cong. 


Section 1. Coverage of this regula- 
tion—(a) What products and sellers are 
covered, This regulation establishes a 
method for calculating ceiling prices for 
sales by canners of the 1951 spring pack 
of the following canned vegetables proc- 
essed in the following areas: 


Product: Areas 
Asparagus ... All States. 
Spinach ..... All States. 


Green beans. Alabama, Arkansas, Florida, 
Georgia, Louisiana, Mis- 


sissippi, Missouri, Okla- 
homa, South Carolina, 
Tennessee, and Texas, 
Vegetable All States. 

greens 

(other 

than 

spinach), 


Other vegetables may be added from time 
to time. This regulation does not apply 
to any listed vegetable that is packed and 
sold as “baby food,” as “junior food,” or 
as “soup.” 

(b) Pricing provisions to be used. The 
main pricing method for most canners 
is found in section 2 of this regulation. 
If, however, you are a grower-canner, or 
if you purchase raw materials on open- 
end contracts, your ceiling prices are de- 
termined by sections 2 and 3 of this regu- 
lation. If you are a grower-owned co- 
operative, your ceiling prices are deter- 
mined by sections 2 and 4 of this regula- 
tion. Section 5 of this regulation sets 
forth the method of computing your 
ceiling price for items not sold during 
the base period, while sections 6 and 7 
of this regulation establish methods by 
which canners, such as new canners or 
those selling only at wholesale or retail, 
who cannot compute their ceiling prices 
under the other provisions of the regula- 
tion may obtain ceiling prices. 

(c) Where this regulation applies. 
This regulation applies in the 48 states 
of the United States and the District of 
Columbia. 

(d) What this regulation supersedes. 
For the product and sellers covered, this 


regulation supersedes the General Ceil- 
ing Price Regulation (16 F. R. 808), 
Sec. 


2. Ceiling prices f. o. b. factory 
for sales by canners of items sold dur- 
ing the base period, You shall compute 
your ceiling prices for each factory at 
which you process an item covered by 
this regulation by first determining your 
“base price.” Thereafter you shall in- 
crease your “base price” by an adjust- 
ment for cost increases other than raw 
materials and by an adjustment for raw 
material cost increases. 

(a) How to determine your base price. 
Your base price is your weighted aver- 
age sales price per dozen containers 
f. o. b. factory for each item of the 1950 
pack sold during the “base period” from 
January 1 through June 30, 1950. 
“Weighted average sales price” is the 
total gross sales dollars charged f. o. b. 
factory for the item during the base 
period divided by the number of dozens of 
containers of that item sold. 

(1) What sales and sales contracts you 
include in your “weighted average sales 
price.” All sales and confirmed sales 
contracts at firm prices of the 1950 pack 
of the item made in the regular course of 
business during the base period shall be 
included, regardless of the date of deliv- 
ery. Sales contracts made at times other 
than during the base period shall not be 
included, even though delivery was made 
during the base period. However, the 
following sales and sales contracts shall 
be excluded, even though made during 
the base period: Sales at retail (in- 
cluding sales to growers and employees) 
and at wholesale; sales to government 
procurement agencies, institutional, 
commercial and industrial users, state 
agencies and political subdivisions there- 
of; and sales of damaged goods, or of 
goods packed for experimental purposes, 

(2) Separate base prices. You shall 
figure a separate base price for each 
item; a single base price shall be figured 
for items which differ only in brand 
name, Subgrades shall also be ignored. 

(3) Base price for factory group. In 
determining your “base price,” you may 
determine one “base price” for any group 
of factories, all of which are located in 
the same pricing area. In figuring a 
single base price for a group of factories, 
you shall include all of the sales at each 
factory which compose the “weighted 
average sales price” defined in this sec- 
tion. The term “same pricing area” 
t.eans that each factory must be located 
in the same area both for permitted in- 
creases other than raw material and for 
raw material permitted increases named 
in paragraphs (b) and (c) of this section, 

(b) How to adjust for permitted in- 
creases other than raw material. After 
obtaining your base price for the item, 
you shall multiply it by the appropriate 
figure set forth in the Table below for the 
area in which your factory is located: 


Taste I 
ASPARAGUS 
Area I—New Jersey, Delaware, Mary- 
land and Virginia................ - 1.045 


Area IIl—California, Washington and 
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Sec. 
Area III—All other states............ 1.06 


Alabama, Arkansas, Florida, 
Georgia, Louisiana, Mississippi, Mis- 
Oklahoma, 


The resulting figure is your “adjusted 
base price.” 

(c) How to figure the raw material 
permitted increase. Next, you shall add 
to your “adjusted base price” the amount 
of your raw material increase deter- 
mined by the following procedure: 

(1) Per ton cost increase. Obtain the 
difference between your 1950 weighted 
average raw material cost per ton deliv- 
ered at the factory, and your 1951 
weighted average raw material cost per 
ton delivered at the factory up to the 
cate of computation of your ceiling 
prices. However, if this difference ex- 


total amount paid by you to the grower 
of the raw agricultural material, plus 
any transportation, storage, harvesting, 


result is your “weighted average raw 
material cost.” 


perm: 
increases 
in dollars 
per ton 


7 
2. 90 
am” 
3.00 
1.30 

oo 


Sec. 3. Ceiling prices and raw material 
permitted cost increases for grower-can- 
ners and other canners whu purchase 
raw materials on an open-end contract. 
If you are (a) a grower-processor or if 
you purchase your raw material under 
“open” price or deferred payment con- 
tracts which relate the you pay to 
facts not ascertainable at the time of 
pricing, and (b) if you cannot deter- 
mine your raw material permitted cost 
increase under section 2 (c) of this reg- 
ulation, at the time of computing your 
ceiling prices, because in 1950 or in 1951 
you did not purchase any of the kind of 
raw material at firm prices from inde- 
pendent producers wholly unaffiliated 
with you, you shall first determine your 
“base price” and “adjusted base price” 
per dozen containers under section 2 
of this regulation. Second, you shall, to 
determine your raw material permitted 
cost increase per ton, use the raw ma- 
terial permitted cost increase per ton 
of the canner located nearest you in 
the same raw material area as defined 
in section 2 (c) who receives deliveries 
of a like quality of the material in the 
same quantity units (tons, carloads, etc.) 
at firm prices. You shall, however, con- 
vert the raw material cost increase to 
pe: dozen containers of the finished 
product on the basis of your own average 
unit yields for the three preceding years 
(or such of them in which you packed 
the item), and by adjusting for grade 
yield distribution according to your cus- 
tomary practice during such period. 


Sec. 4. Ceiling prices and raw mate- 
rial cost increases for grower-owned co- 
operatives—(a) Extent of increase. If 
you are (1) a grower-owned cooperative, 
and (2) if you cannot determine your 
raw material permitted cost increase un- 


der section 2 (c) of this regulation at 
the time of computing your ceiling price 
because you did not purchase any raw 
material for the product in 1950 or 1951 
from independent growers wholly unaf- 
filiated with you, you shall first deter- 


counties; A ississippi, Louisiana. 

Arkansas, Oklahoma, Missouri, Tennessee, other 
than Marion, Grundy, Warren, DeKalb, Put- 
nam, Overton and Clay counties and all counties 
cast thervof in Tennessee. 

Marion, Grundy, Warren, DeKalb, Putnam, Over- 
ton and Clay counties and all counties east thereof 
in Tennessee wine Fannin, Union, Towns, Rabun, 


= 


= 


Lampkin, 
Georgia. 


hite and Haversham counties in 


Vexetable greens 
than spinach 


). 


(2) Conversion of per ton raw mate 
rial increase to increase per dozen con 
tainers. Divide your raw material 
increase per ton by the average of y 
case or unit yields per ton for the 
preceding years (or such of them in 
which you packed the product) and ad- 
just for grade yield distribution accord- 
ing to your customary practice during 
such period. Then, convert this ad- 
justed per unit cost increase to the in- 
crease per dozen containers of the fin- 
ished product. 

(3) Your ceiling price. The figure 
resulting from the addition of your raw 
material permitted increase to your ad- 
justed base price is your ceiling price 
per dozen containers f. o. b. factory for 
the item. 


(4) Recalculation. If during the 


1951 spring pack, or at the termination 
of the 1951 spring pack of a product, 
you had different raw material per- 
mitted cost increases from those used in 


purchased at a firm price up to the time 
of refiguring your ceiling prices. 

(d) Sales jf. o. b. shipping points other 
than jactory. If during the base period 
you sold all or portions of an item at 


mine your “base price” and your “ad- 
justed base price” per dozen containers 
under section 2 of this regulation. Sec- 
ond, you obtain your raw material per- 
mitted cost increase per ton by taking 
an amount up to but not in excess of 
the higher of either the dollar maximum 
increase permitted by Table II in section 
2 (c) of this regulation, or the figure 
obtained by multiplying the amount you 
returned in 1950 to growers of the same 
material by the percentag: maximum 
raw material permitted cost increase in 
that table. Then you convert the per- 
mitted raw material increase per ton to 
per dozen containers in accordance with 
section 2 (c) (2) of this regulation. You 
then add this increase to your “adjusted 
base price” to obtain your ceiling price 
f. o. b. factory per dozen containers. 

(b) Required pass-back to growers. 
This permitted increase for raw material 
cost may be taken only if you pass back 
the entire increase to growers. The 
amount you must pass back to growers 
shall be computed as follows: 

(1) Compute the full amount per ton 
paid to the grower in 1950, including the 
amount for the same raw material, 
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ceeds the amount of the appropriate 
Area I—California, Washington and maximum permitted raw material in- E see 
Oregon .........-..----..--------- 1.08 crease for the area in which your fac- : sas 
Area Il—All other states............. 1.06 tory is located, both in terms of dollars eae 
GREEN BEANS and cents and in terms of a percentage ’ Beste 
of your 1950 weighted average raw ma- : se 

terial cost, as provided in Table II be- a ees 

low, then use either of the increases es ate: 

Tennessee and Texas.............. 1.05 there provided. 
VEGETABLE GREENS (other than spinach) The 1951 weighted average raw mate- oa ai. 
Area I—~All states................... 1,065 ial cost per ton shall be based upon all a: ae: 
raw material purchased for processing .: 

or contracted for by you at a firm price , ee 
at the time of figuring your ceiling 2 ees 

prices under this regulation. To deter- ; eee 

mine your “weighted average raw mate- 2 

rial cost” for each year, compute the 5 Ree 

seeds and plants, crates, boxes, bags, ac- ) x Ree 
quisition, and other direct costs paid or i ea 
incurred by you up to the point of deliv- 2 eg 

ery at your factory and not charged to a. a 

the grower. Divide this total amount 7a Bec: 

Maximum 

permitted 

Raw material Area Percentave of 

South Carolina, Georgia, other than Farnin, Union, 35 

‘Towns, Rabun, Lampkin, White and Habersham 

figuring your ceiling prices, you may re- ee ig: 
figure your ceiling prices for all por- a ee 
tions of the pack of the product not sold a Bere! 
on a firm contract. In refiguring your = Re 
ceiling prices under this section you 
shall base your calculation on all raw 
material purchased, or contracted to be 

riod sales price the transporta 
for the item from its factory a ae 
to such location, you may ad - rae 
0. b. factory ceiling price, 
location, the current transportati 
per sales unit from factory on ee 


(2) Add to this amount the per ton 
increase computed in accordance with 
paragraph (a) of this section. 

(3) Divide this total by the number 
of dozen containers produced per ton of 
raw material. This is your raw mate- 
rial cost per dozen containers. 

(4) Multiply the raw material cost per 
dozen containers by the number of dozen 
containers sold during the accounting 
period. The result is the total amount 
which must be paid to the grower includ- 
ing the amount to be passed back. The 
amount passed back must be paid within 
30 days after the end of your normal ac- 
counting period. 

(c) Reports required under this sec- 
tion. If you determine your raw ma- 
terial permitted cost increases under 
paragraph (a) of this section, you shall 
mail to the Office of Price Stabilization, 
Washington 25, D. C., not less than 30 
nor more than 60 days after the end of 
each normal accounting period, a report 
by registered mail giving all of the com- 
putations required by paragraph (b) of 
this section. 


Sec. 5. Ceiling prices for canners who 
did not sell the item during the base 
period, but who sold other items of the 
product during that period—(a) Ceil- 
ing prices for products in new container 
types or sizes. (1) If you sold the same 
product (that is, the same kind, variety, 
grade, style of pack, size or sieve size) 
during the base period, but only in other 
container types or sizes, you shall de- 
termine the most similar container type 
for which you are able to figure a ceil- 
ing price for that product under section 
2, 3, or 4 of this regulation even though 
you no longer sell that container type. 
From that container type you shall 
choose the nearest size which is not more 
than 50 percent larger or not more than 
60 percent smaller than the new size. 
This will be the base container. 

In most cases, “the most similar con- 
tainer type” will be merely the container 
type which you are adding to or replac- 
ing, like the tin which you may be re- 
placing with glass. Where there has 
been only a size change, “the most simi- 
lar container type” will, of course, be 
the same container type. This is also 
true in the reverse situation: Where there 
has been a change only in container 
type, the “nearest size” will be the same 
size 


(2) You shall take as your “base price” 
your {. o. b. factory ceiling price per 
dozen containers for the product when 
packed in the base container. 

(3) You shall subtract from the “base 
price” f. o. b. factory the direct cost per 
dozen of the base container. “Direct 
cost” means the actual net cost at the 
canner’s factory of containers, caps, 
labels and proportionate part of the out- 
going shipping carton, but it does not 
include cost of filling, closing, labeling 
or packing. 

(4) The figure obtained by this de- 
duction shall then be adjusted by weight 
in the case of a container size change, 
by dividing it by the number of units of 
weight in the base container and multi- 
plying the result by the number of the 
same units of weight in the new con- 


tainer. In figuring content of container, 
label weight and not actual fill shall be 
controlling. 

(5) Next, you shall add to the adjusted 
figure the unit “direct cost” per dozen 
containers in the new container type or 
size computed on the basis of the actual 
net average cost of all purchases of such 
containers for the item from January 1, 
1951, to the date of computation. The 
resulting figure is your ceiling price 
f. o. b. factory for the product in the 
new container type or size. 

(b) Items which differ only in grade. 
If you are unable to figure a ceiling 
price for an item of a particular grade 
of a product under section 2 of this reg- 
ulation, (e. g., no base period sales of the 
item), but you are able to figure ceiling 
prices for three other ‘items of the same 
product, as described below, you shall 
compute your price by a mathematical 
comparison of the ceiling prices of these 
three other items. Of these compari- 
son items, one shall differ only in grade 
from the item being priced and is called 
comparison item “A” in the following 
example. The second comparison item, 
called comparison item “B,” shall differ 
only in container size from the item be- 
ing priced. The third comparison item, 
called comparison item “C,” shall differ 
both in grade and container size from the 
item being priced, and shall differ from 
the first comparison item “A” only as to 
container size and shall differ from the 
second comparison item “B” only as to 
grade, You shall then divide the ceiling 
price of item “B” by the ceiling price of 
item “C,” and multiply the resulting fig- 
ure by the ceiling price for item “A.” 
The figure resulting from this calcula- 
tion is your ceiling price f. o. b. factory 
for the item being priced. 


Example “X”" is the ceiling needed for 
item being priced, #2 can fancy spinach, 
“A” is #2 can standard spinach with ceiling 
of $1.50. “B” is #2% can fancy spinach 
with ceiling of 62.00. “C” is #2% can 
standard spinach with ceiling of $1.80. 

($2.00 +61.80=1.111; 1.111 x $1.50=1.67) 


$1.67 is the ceiling price for “X," #2 can 
fancy spinach, the item being priced. 


(c) Items which differ only in size or 
sieve size of content. If you are unable 
to figure a ceiling price for a particular 
size of vegetable or sieve size of a product 
under section 2 of this regulation, (e. g., 
no base period sales of the item), but you 
are able to figure ceiling prices for three 
other items of the same product, as de- 
scribed below, you shall compute your 
price by a mathematical comparison of 
the ceiling prices of these other items. 
(In this explanation size of vegetable in- 
cludes sieve size.) Of these comparison 
items, one shall differ only in size of veg- 
etable from the item being priced and is 
called comparison item “A.” The sec- 
ond comparison item, called comparison 
item “B,” shall differ only in container 
size from the item being priced. The 
third comparison item, called comparison 
item “C,” shall differ both in container 
size and in size of vegetable from the 
item being priced, and shall differ from 
the first comparison item “A” only in 
container size, and shall differ from the 
second comparison item “B” only as to 


size of vegetable. You shall then divide 
the ceiling price of item “B” by the ceil- 
ing price of item “C” and multiply the 
resulting figure by the ceiling price for 
item“A.” The figure resulting from this 
calculation is your ceiling price, f. o. b. 
factory, for the item being priced. 


Sec. 6. Ceiling prices for canners who 
are unable to figure their ceiling prices 
under sections 2, 3, 4 or 5 of this regula- 
tion. (a) If you are unable to figure 
your ceiling price for an item under sec- 
tions 2, 3, 4 or 5 of this regulation, you 
shall use as your ceiling price for that 
item the simple average of the ceiling 
prices, for the same item, of the three 
canners located nearést your factory in 
the same pricing area as defined in sec- 
tion 2 (a) (3) of this regulation. If 
you are unable to secure the ceiling 
prices of the three canners located near- 
est you, you shall apply to the Office of 
Price Stabilization, Washington, D. C., 
for an individual authorization of a 
ceiling price in accordance with section 
7 of this regulation. 

(b) If you believe that the ceiling price 
obtained by using the average of the 
three canners located nearest you is not 
representative of the competitive price 
level at which you have customarily sold 
your products in relation to their prod- 
ucts, or if you use merchandising meth- 
ods in their sale and distribution differ- 
ent from those of such canners, you may 
apply to the Office of Price Stabilization 
for a ceiling price. In filing an applica- 
tion under this section, you shall submit 
your selling prices for the years 1948, 1949 
and 1950 (or such of these years as avail- 
able), of all items of the same or most 
closely comparable product, and prices 
(if available) of the three canners whose 
ceilings you are using for the same years 
covering the same or comparable prod- 
uct. 


Sec. 7. Individual authorization of 
ceiling prices. If you cannot determine 
your ceiling price for an item under any 
of the foregoing pricing methods of this 
regulation you shall, before delivering 
the item to any purchaser, apply to the 
Office of Price Stabilization, Washington 
25, D. C., for a ceiling price for each fac- 
tory or group of factories at which you 
process the item. 

(a) Information that must be given in 
all cases. In all such cases, you shall 
submit, if available, the following infor- 
mation in your application: 

(1) A description in detail of the item 
for which a ceiling price is sought, in- 
cluding its grade, and brand name (if 
any) to be used, a statement of the facts 
that make it different from the most 
similar item for which you have deter- 
mined a ceiling price, identifying the 
similar item and stating its ceiling price, 
and a statement giving the reasons why 
a ceiling price cannot be established 
under the pricing methods of this regu- 
lation. The statement should indicate 
whether sales of the item have previously 
been made and, if so, whether a ceiling 
price was established under the General 
Ceiling Price Regulation and, if so, the 
ceiling price so established for each class 
of purchaser and the section of that 
regulation under which established, 
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(2) The 1950 and 1951 weighted aver- 
age raw material cost per ton or other 
unit figured in the manner and subject 
to the limitations set forth in section 
(2) (c) of this regulation and a state- 
ment showing your current case (unit) 

eld, 

a) The ceiling price proposed for the 
item, indicating whether it is for sale 
to wholesalers, retailers, consumers, or 
other classes of purchasers, and any 
discounts, or allowances that should be 
applicable to the proposed price and a 
list of your customary discounts, trans- 
portation and other allowances and price 
differentials. 

(4) The volume of the item which you 
have on hand and which you expect to 
produce oe the remainder of the 

k yea 

be given if specifically requested. You 
shall mail to the Office of Price Stabili- 
zation within 30 days after receipt of 
its request such additional information 
as shall be requested. If you fail, with- 
out reasonable explanation, to submit all 
additional information that may have 
been requested within 30 days after the 
request is mailed, your application shall 
be considered withdrawn and the docket 
closed. Unless the application is refiled, 
the docket will not be reopened upon 
later receipt of this information, and 
further consideration by the Office of 
Price Stabilization will not be given. 

(c) Disposition of application. Upon 
receipt of the application, the Office of 
Price Stabilization will authorize a ceil- 
ing price, or a method for determining 
the ceiling price, for the applicant or 
for sellers of the item generally, includ- 
ing purchasers for resale or a class of 
such resellers. The ceiling price author- 
ized shall be one that bears a proper 
relationship to those for comparable 
commodities and sellers. 

A proposed price shall be constant 
authorized 30 days after the application 
(or all additional information that may 
have been requested) is mailed unless 
within that time, the applicant has re- 
ceived from the Office of Price Stabili- 
zation a notice to the contrary. 

(d) Delivery before authorization of 
ceiling prices. After filing the applica- 
tion, you may deliver the item, but you 
may not receive payment for it until a 
ceiling price is authorized. 

(e) Failure to apply when required, 
If you fail to apply for a ceiling price 
under this section when required to do 
so, the Office of Price Stabilization may 
authorize a ceiling price for your sales 
of the item bearing a proper relationship 
to those for comparable commodities and 
sellers. This will not relieve you of your 
obligation to comply with this section 
or with any other provision of this regu- 
lation, nor will it relieve you of any pen- 
alty for failure to do so. 

(f) Revision of prices by the Office of 
Price Stabilization. Any ceiling price 
established under this section shall be 
subject to revision at any time by the 
Office of Price Stabilization. 


Sec. 8. Uniform f. 0. b. factory prices 
for factories in different pricing areas. 
(a) If you process the item being priced 
at more than one factory and if your 


ceiling prices for the item vary by fac- 
tories located in different pricing areas, 
you may, for those areas in which you 
had uniform prices in effect during 1950, 
establish a uniform ceiling price for the 
item for any group of factories in those 
areas by figuring a weighted average of 
their separate ceiling prices. 

(b) For any two or more factories 
selected by you, the “weighted average 
ceiling price” shall be figured by you as 
follows: 

(1) You shall (i) determine the total 
estimated receipts which would have 
been obtained if your total production 
of the item at those factories during 1960 
had been sold at the separate ceiling 
prices otherwise determined under this 
regulation and, (ii) divide that figure by 
the total number of dozens of the item 
included in that total production. The 
result is your uniform f. o. b. factory 
price. 

(c) If you at any time recalculate your 
ceiling prices for an item under the pro- 
visions of section 2 of this regulation, 
you shall at that time refigure your 
pa as average ceiling price under this 
section. 


Sec. 9. Delivered prices. If you regu- 
larly sold the item being priced to a pur- 
chaser on a delivered basis during the 
base period, you may figure a delivered 
ceiling price by adding to the ceiling 
price for the item f. o. b. factory, the 
amount of the current transportation 
charges per sales unit of that item, 


Sec. 10. Uniform delivered pricing by 
zones or areas—(a) Sellers who sold 
during the base period on a uniform 
delivered price by zones or areas—(1) 
For one factory. If you sold or delivered 
an item covered by this regulation dur- 
ing 1950 on an established uniform de- 
livered price basis by zones or areas, you 
may establish a delivered ceiling price 
for the same zone or area by adding to 
your ceiling price f. o. b. factory, an 
average transportation charge, figured 
on the same basis as you figured such 
charge during 1950, but at current trans- 
portation rates. If you desire to sell an 
additional item not sold during 1950 on 
such uniform delivered price basis, you 
may establish a uniform delivered ceil- 
ing price for the same zones or areas, 
by adding to your f. o. b. factory ceiling 
price for the item, transportation 
charges which are mathematically pro- 
portional by shipping weight to the 
charges which were added to an item of 
the nearest shipping weight sold on a 
uniform delivered price basis in 1950. 

(2) For more than one factory. If you 
sold an item during the calendar year 
1950 from two or more factories on an 
established uniform delivered price basis, 
by zones or areas, regardless of the fac- 
tories from which the shipment was 
made, you may continue such practice 
for the same zones or areas. Your uni- 
form delivered ceiling price for the item 
shall be the weighted average of the de- 
livered ceiling prices, as figured in sub- 
paragraph (1) of this paragraph, for the 
item computed on the basis of the pro- 
portion of sales of the pack of the item 


‘made during 1950 from each of your re- 


spective factories, 


Sec, 11, Payment of brokers. In ac- 
cordance with trade custom every brok- 
er shall be considered as the agent of 
the canner and not the agent of the buy- 
er. In each case, the amount paid by 
the buyer to the canner plus any amount 
paid for brokerage service to the brok- 
er shall not exceed the total of the can- 
ner’s ceiling price and allowable trans- 
portation costs actually paid by the can- 
ner or by the broker. 

The term “broker” includes a “finder.” 


Sec. 12. Special packing expenses that 
may be reflected in ceiling prices—(a) 
Conditions under which special packing 
expenses may be reflected in ceiling 
prices. Special packing expenses to meet 
special written requirements of the buy- 
er are a basis for increasing ceiling 
prices for sales of canned vegetables if 
the following conditions are satisfied: 

(1) The canned vegetables must be 
packed in a manner, package or contain- 
er that is different from and more ex- 
pensive than standard packing; and 

(2) The canner must pack the goods 
for sale by himself and not for another 
on a custom or “toll” basis. 

(b) Ceiling prices for sales that meet 
the conditions of paragraph (a). For 
any sale that satisfies the requirements 
of paragraph (a) of this section, your 
ceiling price as otherwise determined 
under this regulation may be increased 
by the following amount: 

(1) The additional cost of packing ac- 
cording to the specifications of the buyer 
in excess of the cost of standard packing, 
Si canner packs the commodity him- 
self, or 

(2) The additional amount actually 
paid to another person for packing ac- 
cording to specifications of the buyer in 
excess of the cost of standard packing, 
if the canner does not pack the com- 
modity himself. 

(c) Invoice and record-keeping re- 
quirements, In any cases where your 
ceiling price is increased under para- 
graph (b) of this section, you shall: 

(1) Show separately the amount of 
the increase in your contract of sale or on 
your invoice. 

(2) In addition to the records other- 
wise specified by this regulation, prepare 
and keep for inspection by the Office of 
Price Stabilization, for two years, from 
the date of your invoice to the buyer, 
accurate records showing the cost of 
standard packing and the cost of pack- 

(d) Computation of costs. Costs must | 
be figured according to your established 
accounting methods. Appropriate allow- 
ances shall be made for any materials 
salvaged in unpacking and repacking. 

(e) Meaning of “packing” and “stand. 
ard packing.” “Packing’’ means the pro- 
viding of wrappings, inner containers, or 
outer containers; the placing of commod. 
ities in such wrappings or containers; 
the application of any special coverings 
or coatings; and any unpacking and re- 
packing necessary to conform to the 
specifications of the buyer. 

“Standard packing” means the most 
expensive packing the cost of which was 
included in figuring the ceiling price es- 
tablished by this regulation, 
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Sec. 13. Units of sale and fractions of 
acent, (a) Ceiling prices shall be stated 
in terms of the same general sales units 
(like dozens, cases, etc.) in which you 
heve customarily quoted prices for the 
product. Sales in units other than those 
in which you computed your ceiling price 
shall be at that ceiling price adjusted 
for the number of containers in the unit 
and for customary discounts and differ- 
entials. 

(b) Amounts computed in the process 
of figuring a ceiling price (other than 
the ceiling price itself) shall be carried 
to four decimal] places (hundredths of a 
cont). If any figured ceiling price in- 
cludes a fraction of a cent, you shall 
adjust the ceiling price to the nearest 
cent or one-half cent in accordance with 
your established method for quoting your 
sales prices. 


Sec. 14. Maintenance of customary 
discounts, allowances and rice differ- 
entials. You shall not change any cus- 
tomary allowance, discount or other price 
differential (as defined in section 26 of 
this regulation) to a purchaser or class 
of purchasers, if the change results in a 
higher price to that purchaser or class. 
However, this provision shall not require 
you to sell any item unlabeled, or under 
a buyer’s label. 


Exec. 16. Export sales. The ceiling 
price at which you may export any item 
covered by this regulation shall be de- 
termined in accordance with the regu- 
lation applicable to such sales. 


&rc.16. Storage. Storage costs in- 
curred on goods owned by you shall not 
be added to your ceiling prices. Storage 
by you of goods owned by the buyer may 
be charged for in accordance with the 
ceiling price regulation applicable to 
such services. 


Sec. 17. Records which must be kept. 
If you make sales covered by this regu- 
lation you shall: 

(a) Make and preserve for examina- 
tion by the Office of Price Stabilization, 
for two years from the date of your in- 
voice to the buyer, all records of the 
same kind as you have customarily kept, 
relating to the prices which you charged 
for those sales, and 

(b) Preserve for examination by the 
Office of Price Stabilization for as long 
as the Defense Production Act of 1950 
remains in effect, and for two years 
thereafter, all your existing records 
which were the basis of figuring your 
ceiling prices in the manner directed by 
this regulation, showing the method 
used in figuring the ceiling prices. 


fec. 18. Reports which the canner 
must file. (a) If you make sales of the 
canned vegetables covered by this regu- 
lation, you shall mail to the Office of 
Price Stabilization, Washington 25, 
D. C., a report, signed by you, for each 
item for which you determine a ceiling 
price under this regulation, describing 
the item, naming its price and indicat- 
ing the section of the regulation under 
which the price was determined. All 
items of a particular canned vegetable 
priced under section 2 of this regulation 
shall be included in one report, or a sup- 


plemental report if ceilings for some 
items are determined at a later date. 

(b) If you determine your ceiling 
prices under the provisions of section 5 
of this regulation, you shall also show 
the item or items used in figuring the 
conversion and indicating your ceiling 
prices. 

(c) If you determine your ceiling 
prices by using a raw material cost in- 
crease of another canner, or by using 
an average of ceiling prices of three 
canners, you shall also furnish the 
names, addresses and ceiling prices of 
such canners. 


(d) If you have figured a uniform 
ceiling price for an item processed at 
more than one factory in the same pric- 
ing area, you shall also furnish the ad- 
dresses of all factories to which such 
ceiling price applies. If you have figured 
a uniform f. o. b. ceiling price for an 
item for more than one factory under 
the provisions of section 8 of this regu- 
lation, you shall furnish the ceiling prices 
for the item of each individual factory 
included in your calculation, the weight- 
ed average ceiling price as figured under 
that section, and the addresses of all 
factories to which the weighted average 
ceiling price is applicable. 

(e) The reports required by this sec- 
tion shall be mailed to the Office of 
Price Stabilization, Washington 25, D. C., 
within 10 days after the ceiling is com- 
puted. 


Sec. 19. Sales slips and receipts. If 
you have customarily given a purchaser 
a sales slip, invoice or similar evidence 
of purchase, you shall continue to do so. 
Upon request, you shall, regardless of 
previous custom, give the purchaser a 
receipt showing the date, your name and 
address, the name and quantity of each 
item sold, and the price received for it, 


Sec. 20. Transfers of business or 
stock in trade. If the business assets or 
stock in trade of a canner subject to this 
regulation are sold or otherwise trans- 
ferred to you on or after May 31, 1951, 
and you carry on the business, or con- 
tinue to deal in the same type of food 
product, in an establishment separate 
from any other establishment previously 
owned or operated by you, your ceiling 
prices shall be the same as those to which 
your transferor would have been subject 
if no such transfer had taken place, and 
your obligation to keep records sufficient 
to verify such prices shall be the same. 
The transferor shall either preserve and 
make available, or turn over, to you all 
records of transactions prior to the trans- 
fer which are necessary to enable you to 
comply with the record provisions of this 
regulation. 


Sec. 21. Adjustable pricing. You may 
agree to sell at a price which can be 
increased up to the ceiling price in effect 
at the time of delivery, but you may not, 
unless authorized by the Office of Price 
Stabilization, deliver or agree to deliver 
at prices to be adjusted upward in ac- 
cordance with action taken by the Office 
of Price Stabilization after delivery. 


Such authorization may be given when. 


a request for a change in the applicable 
ceiling price is pending, but only if the 


authorization is necessary to promote 
distribution and will not interfere with 
the purposes of the Defense Production 
Act of 1950. The authorization may be 
given by the Director of Price Stabiliza- 
tion or by any official of the Office of 
Price Stabilization having authority to 
act upon a pending request for a change 
in price or to give the authorization. 
The authorization will be given by order, 
except that it may be given by letter or 
telegram when the contemplated action 
is the authorization of an individual 
ceiling price. 


. 22. Treatment of tazes—(a) 
Tazes in effect during base period. If 
during the base period, you separately 
stated and collected any excise or similar 
tax you may continue to collect the 
amount of any such tax in addition to 
your ceiling price. If you did not cus- 
tomarily during the base period state 
and collect separately from the purchase 
price, the amount of tax paid by you, 
you may not collect the amount of such 
tax in addition to your ceiling price. 

(b) Taxes imposed since base period. 
In all other cases, if at the time you 
determine your ceiling price the statute 
or ordinance imposing the tax does not 
prohibit you from stating and collecting 
the tax separately from the purchase 
price, you may collect in addition to your 
ceiling price, the amount of the tax ac- 
tually paid by you. 

In every case when the tax is collected 
from the purchaser the amount thereof 
shall be separately stated. 


Exc, 23. Compliance with this regula- 
tion—(a) No selling or buying above 
ceiling prices. Regardless of any con- 
tract or obligation no person shall sell 
or deliver or, in the course of trade, buy 
or receive any item at a price higher 
than the ceiling price established by this 
regulation. However, prices lower than 
the ceiling price may be charged and 


(b) Evasion. No person shall evade a 
ceiling price, directly or indirectly, 
whether by commission, service, trans- 
portation, or other charge or discount, 
premium, or other privilege; by tie-in 
requirement or other trade understand- 
ing; by any change of style of pack; by 
a business practice relating to grading, 
labeling or packaging, or in any other 
way 


(c) Enforcement. Any person violat- 
ing a provision of this regulation is sub- 
ject to the criminal penalties, civil en- 
forcement actions, and suits for treble 
damages provided by the Defense Pro- 
duction Act of 1950. 


Sec. 24. Applications for adjustment 
by canners who have been jound to have 
violated the Robinson-Patman Act. (a) 
The Office of Price Stabilization may 
adjust your ceiling price established by 
this regulation in any case in which you 
show: 

(1) That you have been found by the 
Federal Trade Commission, or any court 
of competent jurisdiction, to have dis- 
criminated in price between different 
purchasers of commodities in violation 
of the provisions of the Robinson-Pat- 
man Act (49 Stat. 1526) or of any state 
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statute prohibiting price discrimina- 
tions; and 

(2) That the elimination of the dis- 
crimination by lowering your price to 
the purchasers against whom you have 
been found to have discriminated would 
cause you substantial hardship; and 

(3) That the elimination of the dis- 
crimination by increasing your price to 
the purchasers in whose favor you have 
been found to have discriminated is pro- 
hibited by this regulation. 

(b) Applications for adjustment under 
this provision shall be mailed to the 
Office of Price Stabilization, Washing- 
ton 25, D. C., in accordance with the pro- 
visions of Price Procedural Regulation 
No. 1 (16 F. R. 9055), 


Sec. 25. Petitions for amendments, 
protests and interpretations. Any peti- 
tion for amendment, protest, or request 
for interpretation of this regulation, may 
be filed in accordance with the provi- 
sions of Price Procedural Regulation 1, 


Sec. 26. Definitions. When used in 
this regulation the term: 


(a) “Base period” means the period 
of time between the first day after Jan- 
uary 1, 1950 that the canner processed 
any item of a named vegetable and June 
30, 1950. 

(b>) “Canner” means a person who 
preserves vegetables by processing by 
heat and hermetically sealing in con- 
tainers of metal, glass or any other ma- 
terial. The term includes a person who 
has the goods custom or toll packed by 
another. 


(c) “Customary allowances, discounts 
and price differentials” means those dif- 
ferentials for cash discount, swell allow- 
ance, allowance for buyer's labels, for 
unlabeled goods, for differences in vol- 
ume of sale, for class of buyer, or for 
method or time of delivery which were 
customary in the business of the canner 
and in effect prior to and during the base 
period. 

(da) “Grade” means the commercial 
grade or customary trade quality desig- 
nation at the time of shipment. Sub- 
grades shall not constitute separate 
grades. However, where the canner 
elects to use U. S. Canned Food Grades 
as established and defined by the United 
States Department of Agriculture and 
sells the item under any such grade des- 
ignation, the term “grade” means such 
grade at time of shipment. 

(e) “Item” means a kind, variety, 
grade, size or sieve size, style of pack, 
container type and size, of a product, 
However, subgrades of the same quality 
designation shall not constitute separate 
items. Brand names shall not in them- 
selves constitute separate items. 

(f) “1951 spring pack” means the pack 
of any listed vegetable the major portion 
of which is canned between January 1, 
1951 and June 30, 1951. As to spinach 
and green beans, this regulation applies 
only to the spring pack. 

(g) “Person” means an individual, 
corporation, partnership, association, or 
any other organized group of persons, 
and their legal successors or representa- 
tives. The term includes the United 


States, its agencies, other governments, 


their political subdivisions and their 


agencies. 

(h) “Product” means the kind of 
vegetable covered by this regulation, such 
as asparagus, spinach, etc. 

(i) “Sales at retail” means sales to 
ultimate consumers other than commer- 
cial, industrial and institutional users. 

(j) “Sales at wholesale” means sales 
with respect to which the canner has per- 
formed the function of selling as a whole- 
saler to retail stores, but not including 
sales to chain store buying agencies or 
associations of retail store buying agen- 
cies which warehouse the product prior 
to distribution to the individual retail 
outlet. 

(k) “Sales units” means your cus- 
tomary sales quantities of the item, such 
as dozens, cases, etc. 

“Vegetable” means any vegetable 
named in the regulation and mixtures of 
such named vegetables. When a vege- 
table is so specified, its puree and juice 
are included. 

(m) “You” or “Your” means 
canner whose sales are covered by this 
regulation, 


Effective date. This Ceiling Price 
Regulation No, 42 shall become effective 
May 31, 1951. 


Nore: The record-keeping ona reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in 
— with the Federal Reports Act of 


Epwarp F. Puetps, Jr., 
Acting Director of Price Stabilization. 


May 31, 1951, 
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Supplement to 


INFORMATION LETTER 


NATIONAL CANNERS ASSOCIATION 


No, 1338 May 26, 1951 


TITLE 32A—-NATIONAL DEFENSE, APPENDIX 


Chapter XVI - Production and Marketing Administration 
Department of Agriculture 


(Defense Food Order 2, Sub-Order 2) 
DFO 2 - Processed Fruits and Vegetables; Set Aside Requirements 
SO 2 - Canned Fruits - Set Aside Requirements 


It is hereby found and determined that the provisions of this order are 
necessary and appropriate to promote the national defense; and this order is, 
therefore, made effective pursuant to the authority vested in me by Defense Food 
Order 2 (16 F.R. 3345), In the formulation of this order there has been consulta- 
tion with industry representatives, including trade association representatives, 
and consideration has been given to their recanmendations. 


This order names the canned fruits which are required to be set aside 
and reserved for procurement by Goverrment agencies pursuant to Defense Food 
Order 2. In addition, it provides a formula for determining the specific 
quantity of each canned fruit to be set aside by each processor, This formula 
consists of the establishment for each processor of a "base pack," to which is 
applied a prescribed percentage stated in the order. The order prescribes a 
time schedule for processors to meet in accumulating the set=aside quantity as 
the packing season progresses. It also sets forth processors' reporting require- 
ments. It designates the Quartermaster General, United States Department of the 
Army, and his designees as the authorized purchasers of the canned fruits so set 
aside and reserved. 


The composition of the quantity of canned fruits set aside under this 
order is not prescribed, but the order does indicate the preferences of Govern- 
ment agencies with respect to type, style, grade, and container sizes and types 
for each canned fruit. 


The order does not apply to any processor whose aggregate set-aside 
quotas for all canned fruits amount to less than 1,500 cases. 


Definitions. 

Canned fruits to be set aside and reserved. 
Stocks to be set aside. 

Table I. 

Exemptions. 

Reports. 

Designation of autharized purchasers. 
Territorial scope. 
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AUTHORITY: Secs. 1 to 8, inclusive, issued under Sec, 70, Pub. Law 
774, Cong. 


Sec. 1. Definitions. (a) Except as herein otherwise provided, terms 
used in this icy Shall have the same meaning as when used in Defense Food Order 
2 (16 F.R. 3345). 


(bo) “Canned fruit" means each of the processed foods produced during 
the quota period therefor and listed in Colum A of Table I, 


(c) “Table I" means Table I set forth in Sec. h of this order, 


(4) “Quota period” means: 
(1) with respect to canned apples, pineapple, and pineapple juice, 


the period beginnine on June 1, 1951, and ending on May 31, 1952, both dates 
inclusive; and 


(2) with respect to any other canned fruit, the period beginning on 
January 1, 1951, and ending on December 31, 1951, both dates inclusive. 


(e) “Quota period pack" means, with respect to any canned fruit, the 
aggregate quantity thereof produced during the quota period therefor. 


(f) “Base period" means: 


(1) with respect to canned berries and plums the period beginning 
on January 1, 1949, and ending on December 31, 1949, both dates inclusive; 


(2) with respect to canned apples, pineapple, and pineapple juice, 
the period beginning on June 1, 1950, and ending on May 31, 1951, both dates 
inclusive; and 


(3) with respect to any other canned fruit, the period beginning 
on January 1, 1950, and ending on December 31, 1950, both dates inclusive. 


(g) “Base pack" means: 


(1) with respect to any canned fruit produced by any processor 
during the base period therefor, the aggregate quantity of the carmed fruit so 
produced; and 


(2) with respect to any canned fruit that was not produced by a 
processor during the base period therefor, the quota period pack of such canned 
fruit. 


Sec. 2. Canned fruits to be set aside and reserved. (a) ‘The aggregate 
quantity of a particular canned fruit that each processor is required, pursuant to 
Defense Food Order 2, to set aside and reserve for the requirements of Government 
agencies shall be the lesser of (1) the amount obtained by multiplying his base 
-_ for such canned fruit by the percentage listed therefor in Column B of Table 

», or (2) his quota period pack of such canned fruit. Such aggregate quantity 
shall be the quota for such processor for such canned fruit. 


(b) The canned fruit quotas are not required to be of any special 
composition; however, Table I sets forth the preferences of Government agencies 


with respect to the types, styles, grades, and container sizes and types for each 
of the canned fruits. 


Sec. 3. Stocks to be set aside. (a) Except as otherwise prescribed 
in paragraph (b) of this section, each processor shall set aside and reserve his 
quota of each canned fruit in accordance with the following schedule: 


(1) at least 50 percent of his quota not later than the date on 
which such processor's aggregate production of his quota period pack of the 
canned fruit is in an amount equal to 0 percent of his base pack of such canned 
fruit; and 


(2) the balance of his quota not later than the date on which such 
processor's aggregate So of his quota period pack of the canned fruit is 
in an amount equal to percent of his base pack of such canned fruit. 


(b) With respect to each processor whose base pack of a particular 
canned fruit is his quota period pack, in accordance with Section 1(g)(2), the 
foregoing percentages shall be applied to the respective processor's estimate of 
his base pack. 


Sec. 4. Table I. (See page h.) 
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Sec. 4. Table I — Canned Fruits: Set aside percentages and preferences 
with respect to style of pack, graae, and container sizes and types. 


Grade Preference /1 


(A) 


Type Style 


Sequence denotes preference 
unless otherwise specified 


First Second 
(D) (B) 


| Preferred Container 


sizes & types /2 


Apples 
Apricots 


Blackberries 
Blueberries 
Cherries, RSP 
Cherries, sweet 


Sliced, heavy pack 
Halves, unpeeled 


Water pack 
(1. Dark, unpitted 


Standard U.S. Fancy 
Choice , U.S. Fancy 


lao Ss 


Standard 
Choice 


10's - 2's 
10's - 24's - oz. 


| 10's 2's 
; 10's - 2's 
10's - 2's 


10's - 23's - & oz. 


(2. Light, unpitteda 
Figs Kadota 

Fruit Cocktail 
Peaches (1. Yellow clingstone)(1. Halves ) | 
(2. Yellow freestone )(2. Slices ) 


(3. Quarters) 


Choice | U.S. | 10's - 2h's - 2's 
Choice | U.S. 10's - 23's - & oz. 


Choice U.S. | 10's - 23's - 8 oz. 
Choice : -S. 10's - 23's - 8 oz. 


10's - 23's 


Bartlett (1. Halves ) 

(2. Quarters) 

(1. Sliced whole) 
Tidbits 

G. Cimnks 

(4. Crushed /5 


Ss s ss ss 
yp 2 


Sweetened or unsweetened 
Unsweetened 
Whole, unpeeled, unpitted 


s. : 3 Cyl's - 10's 
s 


Pineapple Juice 12 


U. 
Purple Plums 26 U.S. 


10's - 24's - 8 oz. 


1 - Grades are those defined in applicable U. S. Standards. 
- 75 percent of requirements are preferred in container size listed first. 
- Federal Specification 2-B-421, Grade D, water pack or pie. 
- Federal Specification Z-B-491 a, Grade C, water pack. 
- Not more than 30 percent of requirement is preferred of crushed style. 
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Sec. 5. Exemptions, The provisions of this order shall n 
any processor whose aggregate set aside quotas for all canned fruits amount to 
1,000 


Section 6. . Base od production, Each processor shall 
file with the Director, effective date hereof 
report on DFO Form-) information with respect to each canned 
fruit produced by such processor during the base period: 


(1) date; name and address of processor; and 


_— (2) total quantity, in terms of dosens of containers, by container 
types 


(b) ota ica tion. Each processor who proposes to prodube 
any canned frui ng the qu od which he did not produce during the base 
period shall file with the Director, (1) within 30 days after the effective date 
of this order, a report on DFO Form-) showing his estimate of his proposed produc- 
tion of such canned fruit during the quota period, and (2) within 10 days after 
the completion of his quota period pack of such canned fruit, an additimal 
report on DFO Form-; showing his actual production thereof during the quota 
period, Estimated production and actual production shall be shown on DFO Form-) 
in the column headed "Quantity of Pack" and shall indicate that the information 
thereunder relates to the quota period pack by marking such column "Estimated" or 
"Actual 1951 Production," as the case may be, 


(c) Time of fi . Any report required to be filed pursuant to this 
order shall be deemed to be when it is post-marked, if mailed, or when it is 
received by the Director, if otherwise delivered. 


Sec. 7. Des tion of authorized hasers. The Quartermaster 
purpose are hereby designated as authorized purchasers of canned fruit set aside 
and reserved hereunder, pursuant to Defense Food Order 2, for the requirements of 


Government agencies, in such amounts as are specifically approved by the Director. 


Sec. 8. peer, scope. Except as prescribed with respect to canned 
pineapple and ce, the provisians of exter te 
cable within the 8 States of the United States, and the District of Columbia. 

With respect to canned pineapple and canned pineapple juice, the provisions of this 
order shall also be applicable within Puerto Rico and the Territory of Hawaii. 


Effective Date. This order shall become effective upm publication in 
the FEDERAL REGISTER. 


Note: All reporting requirements of this order have been approved 
by, and subsequent reporting and record-keeping require- 
ments will be subject to the approval of, Bureau of the 
Budget in accordance with the Federal Reports Act of 19)2. 


Done at Washington, D. C., this 23rd day of May 1951. 


/s/ 8S. R. Smith 


Director, 
Fruit and Vegetable Branch 
Production and Marketing Administration 
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